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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in {1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application -lied underthe treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1-3, 5-6, 9, 12-13, 16 & 19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bowman et al. (US 2003/0191395). 

In regards to claim 1, Bowman et al. disclose a method for assessing vascular 
function, comprising: 

a. providing a vasodilating stimulant to a patient to stimulate hemodynamic 
activity in a selected region of the patient's body; 

b. monitoring a change in the hemodynamic parameter at the selected region; 

and 

c. assessing the patient's vascular function based upon the monitoring (see fig. 1; 
see par 0014-0016, 0038 & 0040). 

In regards to claim 2, Bowman et ai. disclose a method, wherein providing a 
vasodilating stimulant comprises: 

a. occluding biood flow to the selected region for a predetermined period of time; 

and 
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b. ceasing the occlusion after the predetermined period of time (see par 0015 & 

0023). 

In regards to claim 3, Bowman etal. disclose a method, wherein the 
hemodynamic parameter is temperature (see par 0040). 

In regards to claim 5, Bowman et al. disclose a method, wherein providing a 
vasodilating stimulant comprises occluding blood flow to an arm (see par 0023, 0036 & 
0043). 

In regards to claim 6, Bowman et al. disclose a method, wherein said monitoring 
occurs from a time prior to the beginning of said compression until a time after the 
hemodynamic parameter has stabilized (see par 0037). 

In regards to claim 9, Bowman et al. disclose a method for assessing vascular 
function in a patient, comprising: 

a) measuring a stable baseline temperature at a selected region of the patient 
(see par 0038); 

b) providing a vasostimulant to the patient (see par 0016 & 0046); 

c) measuring a change in temperature at the selected region after provision of 
the vasostimulant (see par 0040); 

d) assessing the patient's vascular function based upon the temperature change 
(see par 0040). 

in regards to claim 12, Bowman et al. disclose a method, wherein providing a 
vasostimulant comprises occluding blood flow to the selected region for a 
predetermined period of time and ceasing compression after the predetermined period 
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of time, wherein the selected region comprises an arm (see par 001 5, 0023, 0036 & 
0043). 

In regards to claim 13, Bowman et al. disclose a method, wherein the measuring 
is conducted from a time prior to the administration of the vasostimulant until a time 
after a stable temperature is reached after provision of the vasostimulant (see par 
0038). 

In regards to claim 16, Bowman et al. disclose a method for determining a 
vascular function status in a patient comprising: 

a) initiating monitoring of temperature at a selected region of the patient until a 
stabie temperature is reached (see par 0036-0038); 

b) while continuing the monitoring, occluding blood flow to the selected region for 
a predetermined period of time to stimulate hemodynamic activity, and ceasing the 
occlusion after the predetermined period of time (see par 001 5); 

c) continuing monitoring of the temperature until the temperature of the selected 
region has stabilized after ceasing the occlusion (see par 0037-0038); and 

d) assessing the patient's vascular function status based upon changes in the 
rronitored temperature (see par 0038). 

In regards to claim 19, Bowman et al. disclose a method wherein the blood flow 
is occluded at an arm (see par 0015, 0023, 0036 & 0043). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for ail 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is nol identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would heve been obvious at the time file 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manrer in which the invention was made. 

4 Claims 4, 7, 10-11, 14 & 17-18 are rejected under 35 U.S.C. 103(a) as obvious 

over Bowman et al. (US 2003/0191395) in view of Barnea (US 6,117,075). 

Bowman et al. disclose a method, as described above, that fails to explicitly 
teach a plot of temperature versus time. 

However, Barnea teaches that it is known to provide a plot of temperature versus 
time (see fig. 2); wherein the selected region is a digit on a fingertip (see fig. 5). 

It would have been obvious to one of ordinary skill in the art at the time 
Applicant's invention was made to provide the method of Bowman et al. with a plot of 
temperature versus time as taught by Barnea in order to facilitate comparison of the 
measured parameters. 

5. Claims 8, 15 & 20 are rejected under 35 U.S.C. 103(a) as obvious over Bowman 
et al. (US 2003/0191395) in view of Zheng etal. (US 6,447,460). 

Bowman et al. disclose a method, as described above, that fails to explicitly 
teach an ultrasound Doppler or a pulse wave velocity parameter. 

However, Zheng et al. disclose(s) a thermal energy measurement apparatus, 
wherein the device further comprises a unit for measuring a hemodynamic parameter 
such as blood flow velocity using ultrasound Doppler (see abstract; see figs. 2 & 5). 

It would have been obvious to one of ordinary skill in the art at the time 
Applicant's invention was made to provide the method of Bowman et al. with an 
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ultrasound Doppler as taught by Zheng et al. in order to screen for deep vein 
Thrombosis. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RENE TOWA whose telephone number is (571)272- 
8758. The examiner can normally be reached on Mon-Thurs, 8:00AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where :his applicator! or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3736 
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